The American Journal of 
COMPARATIVE LAW 


VOLUME IX 1960 NUMBERS I-IV 











CONTENTS 
ARTICLES 


The European Court of Human Rights A. H. Robertson. , 

Judicial Review in the Federal —* of — Hans G. 
Rupp . , 

Effects of Suretyship Ralph Slovenko ras 

The Significance of Islamic Law in the World Today ]. 'N. D. 
Anderson 

Gold and Currency Clauses in ‘Contemporary International Loans 
Georges R. Delaume . 

Preventive Detention: The Indian Experience 'Pradyumna K. 
Tripathi . 

Legal Remedies of Enterprises i in the European Economic Com- 
munity Eric Stein and Peter Hay. . 

The Powers Trial and the 1958 Reform of Soviet Criminal Law 
Kazimierz Grzybowski 

L’Instruction Criminelle A. E. Anton . 

The Hague Conference on Private International Law—Ninth 
Session Kurt H. Nadelmann . 

Inter-American Juridical Committee James Oliver Murdock and 
Hugo ]. Gobbi . 

Hospitalization under the British Mental Health Act Bertram F. 
Willcox and Ruth Roemer . 

The Republican Constitution of Ghana Egon Schwelb . 








COMMENTS 
The Shareholder’s Suit in Mexican Law Richard R. Dillenbeck. 


Compensation under New German Legislation on — 
Richard S. Schubert . 

Enactment and Suspension of Absolute Divorce in Argentina 
Donald A. Wiesner . . 

Is Damage to Machinery Good in General Average? Sp. N. 
Vlachos ies 

The Condition of Aliens and the Conflict of Laws i in the Yugoslav 
Law of Succession Vojislav M. Grol. . 

Criminal Proceedings in France Gerald L. Kock . 


ili 











iv THE AMERICAN JOURNAL OF COMPARATIVE LAW 


The Uniform Commercial Code and Conflict of Laws on F. 


458 


Burton, Jr. 
Dissolution of Marriage i in Hungarian Law George Baracs 471 
Investment in Thailand C.D.M. Wilde . . 481 
The “Protest” of the Soviet Procuracy—A Means of Challenging 
Subordinate Legislation Glenn G. Morgan . 499 
Tax Aspects of Inflation. A Study in Monetary ‘Nominalism 
Joseph Dach ' ben i eas 657 
Agrarian Reform in Venezuela Phanor f. Eder | 667 
The Role and Activity of Arbitration Commissions in a Commu- 
nist Economy: The Hungarian Experience Zoltan M.Mthaly . 670 
International Judicial Assistance in Civil Cases 
Great Britain Oscar ]. Miller . 680 
Yugoslavia B. Pozni¢é ; 687 
Decisions 
Germany: Taxation of United Nations Nationals under the Ger- 
man Equalization of Burdens Law Benjamin B. Ferencz . 262 
United States: Justice Stone’s Disassociation from Cummings v. 
Deutsche Bank Otto C. Sommerich . . 267 
United States: Suits by Foreign Seamen; Jurisdiction and Choice 
of Law; Romero vy. International Terminal Operating Co. 
C. Zachary Seltzer . 508 
France: Stockholder Protection Raymond S. Saint 693 
DOCUMENTS 
Conflicts Drafts Adopted by the 49th Conference of the Interna- 
national Law Association, Hamburg, 1960 Kurt H. Nadel- 
mann. . 517 
Hamburg Model Act Respecting the Recognition of Foreign 
(Money) Judgments . 518 
Hamburg Draft Convention on the Recognition of Orders on the 
Custody of Infants . 519 
The Hague Conference on Private International Law—Ninth 
Session 701 
DIGEST OF FOREIGN LAW CASES hace Editor: Stefan A. 
Riesenfeld . . . . . «= » aoa 
BOOK REVIEWS 
Ernst Rabel. The Conflict of Laws Max Rheinstein. . 119 
Becker, W. G. Gegenopfer und Opferverwehrung Max Rhein- 
stein 121 
Langen, E. Internationale Zahlungsabkommen Ervin P.Hexner. 127 
International Problems of Financial Protection against Nuclear 
Risks. A Forum Report Jaroslav G. Polach. . 130 
Szladits, Ch. Guide to Foreign Legal Materials: French-German- 
Swiss Edgar Bodenheimer . . . . 134 
Brusiin, O. Zum Ehescheidungsproblem Max Rheinstein. 135 








CONTENTS 


Aubin, B. Der juristische Hochschulunterricht in Frankreich und 
seine Reform Robert Rie . . 

Jenks, Wilfred C. The Internation: al Pistection of Trade ‘Union 
Freedom Alex C. Castles 

F. H. Lawson. Introduction to the Law of Property Robert A. 
Pascal. 

Wagner, W. J. The Federal States and their Judiciary "Roger 
Paul Peters . 

Bourquin, M. L’Etat Souverain et LOrganisation Internationale 

Mac Iver, R. M. The Nations and the United Nations 

Institut Royal des Relations Internationales. La Belgique et les 
Nations Unies 

Goodwin, G. L. Britain and the United Nations 

Egyptian Society of International Law. Egypt and the United 
Nations 

Japanese Association of International Law. Japan and the United 
Nations 

Castaneda, J. Mexico and the United Nations 

Scott, W. A—Whitey, S. B. The United States and the United 
Nations 

Uruguayan Institute of International Law. Uruguay and the 
United Nations Ignaz Seidl-Hohenveldern . 

Recent Literature on International Arbitration Nicholas A. Von- 
neuman 


Gorla, G. Le contrat dans le droit continental et en particulier 


dans le droit Frangais et Italien Edward D. Re . 
Ancel, M.—Radzinowicz, L. (Eds.) Introduction au droit criminel 
de Angleterre -— , 
Ancel, M.—Marx, Y. Les Codes Pénaux Européens ees 
Das Niederlandische Strafgesetzbuch Kazimierz Grzybowski . 
Verdross, A. Vélkerrecht Barna Horvath . 

Lyon-Caen, G.—Lavigne, P. Traité théorique et pratique de droit 
du cinéma Francais et comparé Nicholas A. Vonneuman . 
Scapel, P. Traité théorique et pratique sur les transports par mer- 

terre-eau-air-fer Athanassios N. Yiannopoulos . . 
Alexandrowicz, Ch. H. (Ed.) A Bibliography of Indian Law 
Marc Galanter . 
~Sereni, A. P. Diritto Internazionale Ignaz Seidl. Hohenveldern 
Karlen, D—Arsel, i. Civil Litigation in Turkey Tugrul Ansay 
Index to Foreign Legal Periodicals Charles Szladits . 
Recent Publications in the Field of Literary, Artistic, and Salles. 
trial Property Walter ]. Derenberg . ' 
Annual Survey of American Law Hessel E. Yntema 
Burin des Roziers, H. La distinction du droit civil et du droit com- 
mercial et le droit Anglais L. Neville Brown . 
Ripert, G—Durand, P.—Roblot, R. Traité Elémentaire de Droit 
Commercial L. Neville Brown wr ae ee eee 


138 
141 
143 


145 
281 
291 
293 
294 
294 
297 
299 
301 
303 
307 
308 
311 


522 
533 


539 


542 





Vi THE AMERICAN JOURNAL OF COMPARATIVE LAW 


Kegel, G. Internationales Privatrecht Albert A. Ehrenzweig. . 544 
Giannini, A. Le Convenzioni Internazionali di Diritto Aeronau- 
tico ey Guldimann . ie: oe ee oe a 
Romanelli, G. Il _— Aereo di Persone Werner Guldi- 
mann. . i the eee a ee 
Law in Eastern Europe G.M.Razi . . 550 
Loewenstein, K. Verfassungsrecht und Verfassungspraxis ‘der 
Vereinigten Staaten Reginald Parker . . 553 
Levontin, A. S. On Marriage and Divorce out “of the Jurisdic- 
tion “2 Laufer . . 555 
Brewster, K., Jr. Antitrust ‘and American Business Abroad 
Wolfgang Fikentscher . . a ee 
Stason, E. B.—Estep, S. D.—Pierce, w. J. Atoms and the Law 
Jaroslav G.Polach. . . 558 
Bator, F. M. The Question ‘of Government Spending. ‘Public 
Needs and Private Wants Joseph Dach. . . 562 
Marshall, H.H. Natural Justice G.M.Razi. . . 564 
Mazeaud, H.—Mazeaud, L.—Tunc, A. Traité théorique e et pratique 
de la responsabilité civile délictuelle et contractuelle . 725 
Oftinger, K. Schweizerisches Haftpflichtrecht Arthur T. von 
Mehren . . 725 
Zajtay, I. Contribution 3 Téude de la condition de Ia loi étrangére 
en droit international privé francais Arthur T. von Mehren . 728 
David, R. Le droit francais André Tunc. . . 0 @ a oe 
Klug, U. Juristische Logik Nicholas A. Vonneuman . 730 
Union Internationale des Avocats. Les Barreaux dans le Monde 
G.M. Raz. . . 733 
The American Series of Foreign Penal Codes. Vol. 1. The French 
Penal Code. Vol. 2. The Korean Criminal Code 
Le Code Pénal de l’Empire d’ Ethiopie B.]. George, Jr... 737 
Hazard, J. N. Settling Disputes in Soviet Society. The Formative 
Years of Legal Institutions Kazimierz Grzybowski . . 738 
Jessup, Ph. The Use of International Law Ignaz Seidl- Hohen- 
veldern . . 740 
Proehl, P. O. (Ed. ) Legal Problems of International Trade Ignaz 
Seidl-Hohenveldern . . 743 
We. Pj tt te te st ) LO 


Schindler, D. Gleichberechtigung von Individuen als Problem des 
Vélkerrechts; Public Law Problems in India; Visser’T Hooft, 
H.Ph. Les Nations Unies et la Conservation des Ressources de la 
Mer; Bowett, D. W. Self-Defense in International Law; Deener, 
D.R. The United States Attorneys General and International Law; 
Duverger, M. Constitutions et Documents Politiques; Duverger, M. 
Droit Public; Akzin, B. New States and International Organiza- 
tions; Calvez, J-Y. Droit International et Souveraineté en URSS; 
Maxwell, D—McGowan, C.—Leflar, R—Rostow, E—Elliott, S. 
The Role of the Supreme Court in the American Constitutional 

















CONTENTS Vii 


System; Bloch, H. A—Niederhofer, A. The Gang: A Study in 
Adolescent Behavior; Moskowitz, M. Human Rights and World 
Order; Dictionnaire de la Terminologie du Droit International; 
Troller, A. Immaterialgiiterrecht; Szlezak, L. Das StaatsangehGrig- 
keitsrecht von Ungarn; von Hentig, H. Zur Psychologie der 
Einzeldelikte, Der Gangster; Schatzel, W. Internationales Recht; 
Gritzner, H. Internationaler Rechtshilfeverkehr in Strafsachen; 
Marks, H. S. Law and Administration, Progress in Nuclear En- 
ergy; Erler, G. Kruse, H. Deutsches Atomenergierecht; Corbett, P. 
Law in Diplomacy; International Lawyers Convention in Israel, 
1958; Gritzner, H. Internationaler Rechtshilfeverkehr in Straf- 
sachen; Denninger, E. Die Traditionsfunktion des Seekonnosse- 
ments im internationalen Privatrecht; Reiff, H. The United States 
and the Treaty Law of the Sea; Herz, J. H. International Politics 
in the Atomic Age; Collart, Y. Disarmament; Mast, A. Les pays 
du Benelux; OEEC European Nuclear Energy Agency, Atomic 
Law and Administration, Driick, H. Die internationale Zusam- 
menarbeit bei der friedlichen Verwendung der Atomenergie inner- 
halb Europas; Noltenius, G. Die freiwillige Selbstkontrolle der Film- 
wirtschaft und das Zensurverbot des Grundgesetzes; Uschakow, 
N. A. Das Prinzip der Einstimmigkeit der Grossmachte in der 
Organisation der Vereinten Nationen; Korowicz, M. Introduction 
to International Law. Present Conceptions of International Law in 
Theory and Practice; Habsburg, O. v. Soziale Ordnung von 
Morgen; Stratenwerth, G. Verantwortung und Gehorsam; Reib- 
stein, E. Vélkerrecht: Eine Geschichte seiner Ideen in Lehre und 
Praxis; Thomas, T. O. The Right of Passage over Indian Territory. 
A Study of Preliminary Objections before the World Court; Green- 
berg, J. Race Relations and American Law; Dressler, D. Practice 
and Theory of Probation and Parole 


BOOKS RECEIVED .......: 5. . «. M&SI2571,72 
CURRENT LITERATURE ON FOREIGN AND COMPARA- 
TIVE LAW Special Editor: CharlesSzladits . . . . . . 767 
BULLETIN Special Editor: Kurt H. Nadelmann 
American Foreign Law Association ._. a 
American Foreign Law Association Membership Lit. . . . 177 


Reports—Congress of the Internationale Vereinigung fir Rechts— 
und Sozialphilosophie; Conference of the Future of Law in 
Africa; Institute on Legal Aspects of the European Community; 
37th Annual Meeting of the American Law Institute; Annual 
Meeting of the Louisiana State Law Institute; Northwest Pacific 
Regional Conference on International Law; Second Latin-Ameri- 
can Conference on Procedure and First Mexican Congress on 
Procedure; International Committee of Comparative Law, Hel- 
sinki Meeting; International Association of Legal Science: Hel- 





Viii THE AMERICAN JOURNAL OF COMPARATIVE LAW 


sinki Colloque on Nonperformance of International Sales Con- 
tracts and Vis Major; American Bar Association, Section of In- 
ternational and Comparative Law; Eighth Conference of the 
International Bar Association; 49th Conference of the Interna- 
tional Law Association; National Conference of Commissioners 
on Uniform State Laws; British-Canadian-American Law 
Teachers’ Conference; 18th Congress of the Union Internationale 
des Avocats; Summer Session for Foreigners at the Mexican 
Institute of Comparative Law . . . . . 170,328,576 
Announcements—The Hague Academy of International Law; In- 
ternational Faculty of Comparative Law; Parker School Summer 
Program in Foreign Law; Berkeley Summer Workshop in Inter- 
national Legal Studies; Madrid Spring 1961 Session on Com- 
parative Law; Parker School Summer Program in Foreign Law; 
Sixth International Congress of Comparative Law, Hamburg, 
Summer 1962. . . _.« . BEER 
Varia—Fourth Meeting of the Inter-American Council of Jurists; 
Presentation of the English Translation of Planiol & Ripert; 
Index to Foreign Legal Periodicals 


Roscoe Pound’s 90th Birthday HEY... . . . . . . . . 882 
In Memoriam 
Robert Wyness Millar Henry G.McMahon . . . . . . 174 
Tullio Ascarelli Gino Gorla . . ; oe Sh ok a 
Petros G. Vallindas Ch. N. Fragistas eae es a ke SS 
Manley O. Hudson Louis B.Sohn . . . . . . . e . 334 
PROCEEDINGS 
Proceedings of the 1960 Annual Meeting of the American Foreign 
Law Association . 335 
The Fifth Republic, The Legislative Power, and Constitutional 
Review André Tunc . . 335 
A Mature Experiment: The Scandinavian Experience. Neils 
Pontoppidan . . . Se ON ke et ko 
The British Commonwealth: Its Problems as a Co-ordinated 
Legal System Wolfgang Friedmann . . 349 
An Emergent Legal Community: The Common Market Coun- 
tries’ Plans for Harmonization of Law Eric Stein . . 351 
Assimilation in the European Common Market of Laws Affect- 
ing Companies Thomas L. Nicholson . . 358 
The Interest in, and Possibility of, United States ‘Participation 
in Unification Efforts on the International and Regional Levels 
Hessel E. Yntema . . 361 
United States Participation it in the Hague Conference Work on 
Private International Law Kurt H. Nadelmann . . 364 
The United States and the Work of the International Institute 
for the Unification of Private Law John Honnold. . . . 369 


International Unification of Law and Judicial Assistance Henry 


POPE a Ss me Rm ww 











CONTRIBUTORS OF LEADING ARTICLES AND COMMENTS 


Anderson, ]. N.D. 


Anton, A. E. 
Baracs, George 


Burton, John F., Jr. 
Dach, Joseph 
Delaume, Georges R. 


Dillenbeck, Richard R. 
Eder, Phanor J. 


Ferencz, Benjamin B. 


Gobbi, Hugo J. and 
Murdock, James Oliver 
Grol, Vojtslav M. 


Grzybowski, Kazimierz 


Hay, Peter and 
Stein, Eric 

Kock, Gerald L. 

Mthaly, Zoltan M. 


Miller, Oscar ]. 
Morgan, Glenn G. 
Murdock, James Oliver 
and Gobbi, Hugo J. 
Nadelmann, Kurt H. 
Poznié, B. 
Robertson, A. H. 
Roemer, Ruth and 


Willcox, Bertram F. 
Rupp, Hans G. 


The Significance of Islamic Law in the 
I iiesxcace 4 0 wila i ecninink ia wai 
L'Instruction Criminelle .............. 
Dissolution of Marriage in Hungarian 
BN hilt hctaronatnin maiknkeWickiesy i 
The Uniform Commercial Code and 
Contact of Laws..........2...60005: 
Tax Aspects of Inflation. A Study in 
Monetary Nominalism ............. 
Gold and Currency Clauses in Contem- 
porary International Loans.......... 
The Shareholder’s Suit in Mexican Law. 
Agrarian Reform in Venezuela........ 
Germany: Taxation of United Nations 
Nationals under the German Equali- 
zation of Burdens Law.............. 
Inter-American Juridical Committee... 


The Condition of Aliens and the Con- 
flict of Laws in the Yugoslav Law of 
is heal Wk chen enables 

The Powers Trial and the 1958 Reform 
of Soviet Criminal Law............. 

Legal Remedies of Enterprises in the 
European Economic Community.... 

Criminal Proceedings in France....... 

The Role and Activity of Arbitration 
Commissions in a Communist Econ- 
omy: The Hungarian Experience... . 

Great Britain: International Judicial As- 
sistance in Civil Cases............... 

The “Protest” of the Soviet Procuracy— 
A Means of Challenging Subordinate 
RE Ss el encndsaeniubenden 

Inter-American Juridical Committee. . . 


The Hague Conference on Private Inter- 
national Law, Ninth Session......... 
Yugoslavia: International Judicial As- 
sistance in Civil Cases............... 
The European Court of Human Rights. 
Hospitalization under the British Men- 
ke a ee 
Judicial Review in the Federal Republic 
IE 5.620 Nescraakeskaanmus 


ix 


187 
441 


471 


458 


657 


199 


667 


262 
596 


249 


425 


375 


273 


670 


680 


499 


596 


583 
687 


606 





x THE AMERICAN JOURNAL OF COMPARATIVE LAW 


Saint, Raymond S. 
Schubert, Richard S. 


Schwelb, Egon 
Seltzer, C. Zachary 


Slovenko, Ralph 
Sommerich, Otto C. 


Stein, Eric and 
Hay, Peter 
Tripathi, Pradyumna K. 


Vlachos, Spryos N. 
Wiesner, Donald A. 
Willcox, Bertram F. and 


Roemer, Ruth 
Wilde, C.D. M. 


France: Stockholder Protection 

Compensation under New German Leg- 
islation on Expropriation 

The Republican Constitution of Ghana. 

United States: Suits by Foreign Seamen; 
Jurisdiction and Choice of Law; Ro- 
mero v. International Terminal Op- 
IN, sean kat Samsundicnab cee 

Effects of Suretyship 

United States: Justice Stone’s Disassocia- 
tion from Cummings v. Deutsche 
Bank 

Legal Remedies of Enterprises in the 
European Economic Community... . 

Preventive Detention: The Indian Ex- 
re ew dtd Sieaealeine 

Is Damage to Machinery Good in Gen- 
eral Average? 

Enactment and Suspension of Absolute 
Divorce in Argentina 

Hospitalization under the British Men- 
tal Health Act 

Investment in Thailand 








